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We may disagree, but we will be respectful to one another.
We will direct all comments to issues.
We will avoid personal attacks.
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1. ORDINANCE 2017-13 PURCHASING (J. Freeman/M . Barnebey)

(TAB 1)

If any person desires to appeal any decision of the City Commission, CRA Board, or of
any other Board of the City, that person will need to ensure that a verbatim record of the
proceedings is made, which record includes the testimony and evidence upon which the
appeal is to be based (FS §286.01 05).
The City of Palmetto does not discriminate on the basis of race, color, national origin, sex,
religion, age, marital status or handicapped status in employment or in the provision of
services. Handicapped individuals may receive special accommodation in services on
forty-eight hours' notice (FS §286.26). Anyone requiring reasonable accommodation for
this meeting as provided for in the American with Disabilities Act should contact the City
Clerk
by
telephone
at
941-723-4570,
fax
941-723-4576
or
e-mail
jfreeman@palmettofl.org or alarowe@palmettofl.org .
POSTED: November 30, 2017
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DIVISION 2.- PURCHASING~

Footnotes:
--- (4) ---

Editor's note- Inclusion of nonamendatory Ord. No. 360, adopted April 3, 1989, as div. 2
hereof has been at the editor's discretion .

Sec. 2-53. - Definition of person.
"Person" shall mean any business, individual, committee, club, trust, partnership,
corporation, joint venture, sole partnership or any other business entity.
(Ord. No. 360, § 12, 4-3-89)
Sec. 2-54. - Purchasing agent.
All purchases shall be processed through a purchasing agent, which person shall be
designated by the city clerk.
(Ord. No. 360, § 8, 4-3-89)
Sec. 2-55. - Conflicts of interest.
(a) No city officer, employee, or agent shall participate, directly or indirectly, in the selection of a
contractor, or in the award or administration of a contract if such officer, employee, or agent,
or a spouse, child, parent, brother or sister of such officer, employee or agent, or a person
that employs any of the above has an interest, financial, or otherwise, in a person or entity
submitting a bid or proposal, except where such interest is not substantial and such interest
is disclosed to and approved by the city BOOfiBil-.commission prior to such participation.
(b) No city officer, employee, or agent shall solicit or accept a gratuity, favor or anything of
monetary value from contractors, bidders, offerors or any person with an interest in a contract
except where such is unsolicited, of a nominal value and disclose to the city BOOf\Gil
comm ission and the city GOOflGil..commission approves acceptance thereof.
(c) No city officer, employee or agent that participates, directly or indirectly, in the procurement
process shall be employed by any person bidding for or contracting with the city for contracts
hereunder.
(Ord. No. 360, § II , 4-3-89)
Sec. 2-56. - Requisitions and purchase orders.
(a) Small dollar purchases. Except as provided in sole source procurement, emergency, limited
availability procurement, or vendor list procurement, purchases of materials, equipment and
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services, at a price not to exceed ten thousand dollars ($10,000.00) , for items or units
purchased for use together, used in the day-to-day activities of providing city serviceS;--Wflefe
the city commission has established a budget and provided for tl:le purcl:lase of sucl:l materials
and equ ipment sl:lall be done tl:lrough tl:le computerized purcl:lasing system . If deemed
appropriate by staff to seek quotes for materials, equipment and services, a written deadline
for submission must be included in the request for cost estimates. Purchase of the items shall
not be broken down or separated into two (2) or more parcels to reduce the price so that the
items may be purchased by requisition if the purchase would otherwise be required pursuant
to another section of this article.
(b) Informal competitive quotes. Except as provided in sole source procurement, emergency,
limited availability procurement, or vendor list procurement, goods and servicesmaterials,
equipment and services costing, in the aggregate, more than ten thousand dollars
($10,000.00) and not to exceed one hundred thousand dollars ($100,000.00) may be
procured by purchase order, acceptance of vendor proposal or other sound and appropriate
procurement document provided that:
(1) Good faith efforts are used to attempt to obtain G_gosts quotations and proposals afe
received in writing, fax or e-mail from three (3) or more vendors prior to an established
deadline for submittals;
(2) The goods and services involved are adequately described and specified; and
(3) The goods and services are purchased from the lowest responsible, responsive,
qualified vendor which meets the needs of the city.
(4) Purchase of the items shall not be broken down or separated into two (2) or more ~
parts to reduce the price so that the items may be purchased by requisition if the
purchase would otherwise be required pursuant to another section of this article.
(c) Approval authority. A department head or the mayor shall have the authority to sign and
approve contracts, proposals, agreements or quotations that meet the requirements of
subsection (a) within the amount of available budgeted funds. The mayor shall have the
authority to sign and approve contracts, proposals, agreements or quotations that meet the
requirements of subsection (b) above, provided the term of the contract, agreement, proposal
or quotation is less tl:lanare three (3) years or less and the total value over the term of the
agreement does not exceed one hundred thousand dollars ($1 00,000.00) and are within the
amount of available budgeted funds . The city attorney shall review the documents meeting
the requirements of subsection (b) upon request of the mayor.
(d) Local preferences. Persons known to supply the services or goods to be procured located
within the city shall be given first priority to be contacted to obtain such a quote under this
section . Persons known to supply the services or goods to be procured located within the
county shall be given second priority to be contacted to obtain a quote under this section .
.. --- ------ ----------------------- --------------------- ---------------------- -------- --- ------------------ ---------- ---- ------- iLF_o_r_m_at_t_ed_:_F_on_t_: l_ta_lic_ _ _ _ _ _ _ _ _ __J

(Ord. No. 360, § 4, 4-3-89; Ord. No. 573, §I, 10-7-96; Ord. No. 05-856, § 2, 6-6-05; Ord. No. 09-990, §
I, 4-20-09; Ord. No. 2014-13, § 2A., 6-2-14)

Sec. 2-57. - Sealed solicitations.
,..( Formatted: zzmpTrailerltem

(a) Sealed solicitations shall include invitation to negotiate (ITN), invitation to bid (ITB), request
for qualifications (RFQ) and request for proposals (RFP).
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(b) Conditions for use. Except as provided in Sections 2.58 through 2.61 . inclusive. sole source
l)rocurement, emergency, limitea availability l)recurement, or venaor list procurement, all
contracts for the procurement of goods and services costing, in the aggregate, in excess of
one hundred thousand dollars ($1 00,000.00) shall be let on the basis of sealed solicitation
through formal advertisement in a newspaper of local or area circulation or an online
procurement site , if allowed by law.
(1) Advertisements shall, as a minimum, include a notice of the time and place of public
opening, and shall include instructions for obtaining detailed documents or procurement
specifications.
(2) Public notice of the invitation for bias or re(1uests for l)roposalssealed solicitations shall
be given not less than fourteen (14) calendar days prior to the date set forth in the notice
for the opening of bias or proposalsthe sealed solicitation . Such notice may be given by
mail or by publication in a newspaper of general circulation in the county. The public
notice shall state the place, date, and time of the opening of such bias or proposalssealed
soliciations. Persons, if known to provide the goods or services to be procured, located
within the county shall be notified in writing, either formally or informally, of the invitation
to bia or re(1uest for prol)osalsealed soliciation provided that inadvertent failure to
transmit by the city or failure to receive such notice shall not adversely affect the
procurement process or any contract awarded. The date and time of such opening may
be extended by the city commission for good cause.
(3) Sealed solicitation opening. Sealed solicitations shall be opened publicly in the presence
of one (1) or more witnesses at the time and place designated in the invitation for bias
or re(1uests for proposalsreguest for sealed solicitations. The name of each person
submitting a sealed solicitation shall be recorded.
(4) Sealed solicitation evaluation and acceptance. Sealed solicitations shall be
unconditionally accepted without alteration or correction except as authorized in this
article. Sealed solicitations shall be evaluated based on the requirements and
specifications, criteria for evaluation and the contractual terms and conditions set forth
in the solicitation. No criteria may be used in evaluations that are not set forth in the
sealed solicitation, this article or regulations issued pursuant hereto.
(5) Correction or withdrawal of sealed solicitations; cancellation of awards. Correction or
withdrawal of inadvertently erroneous sealed solicitations before or after opening, or
cancellation of awards or contracts based on mistakes may be permitted where
appropriate. In any solicitation based in whole or in part upon a price calculated by
multiplying a unit cost by the number of units to be purchased, the accurate calculation
of price shall control over a total price that is based on an error in such calculation .
Sealed solicitations may be modified or withdrawn by written notice received in the office
of the city clerk prior to the time set for opening of sealed solicitations. After the opening,
corrections shall be permitted only to the extent that the person submitting a bid or
proposal can show by clear and convincing evidence that a mistake of a nonjudgmental
character was made, the nature of the mistake, and the price and term of the bid or
proposal actually intended. The person submitting the sealed solicitation with the lowest
price alleging a material mistake of fact may be permitted to withdraw their solicitation if:

a. The mistake is clearly evident on the fact of the document, but the intended correct
bid or proposal is not similarly evident; or

b.
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The person submits evidence that clearly and convincingly demonstrates that a
mistake was made.
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(6) Award. The sealed solicitation shall be awarded with reasonable promptness by
appropriate written notice to the person whose solicitation meets the requirements and
criteria set forth in the solicitation after a recommendation has been made and approved
by the city comm ission~ af\G The final award is subject to successful negotiation of a
contract with general terms and conditions which requires commission approval. In the
event the accepted solicitation for a construction project exceeds available funds , the
city commission is authorized, when time or economic considerations preclude
resolicitation of work of a reduced scope, to negotiate an adjustment of the price in order
to bring the solicitation within the amount of available budgeted funds .
(c)

Cancellation of sealed solicitations. Sealed solicitation~ may be cancelled or any or all
sol icitations may be rejected in whole or in part when such cancellation or rejection is for
good cause and in the best interests of the city. The reasons therefore shall be made part of
the solicitation file. Each solicitation shall state that the solicitation may be cancelled and may
be rejected in whole or in part for good cause . Notice of cancellation shall be sent to each
person solicited and to each person that responded to a solicitation . The notice shall identify
the solicitation, explain that an opportunity will be given to compete on any resolicitation , or
any future procurements of similar items.

(d) Pflrshases from oontraets of other flnits of go•,cemment, eooperatives or the,\" sfl{>fJ!iers
(piggybaek metRed}. The city may fllJrchase eqtJif)meAt, materials aAd services w ithotJt
isstJiAg aA iAvitatioA for bids , reqtJests for fJrOfJOSals or other solicitatioA , if SlJCh eqtJifJmeAt,
materials aAd services are fJlJrchased fllJFSlJaA t to a fJreviotJsly bid or Aegotiated coAtract of
a SlJflfllier with a state or aAy ageAcy thereof, or aAy mtJAiCiflality, cotJAty or school district of
the state, or as fJaFI of a comf)etitive fltJrchasiAg coof)erative , or with the UAited States
GeAeral Services AdmiAistratioA.
(e.Q) Certification required. No person submitting a biGsealed so licitation shall be awarded or
receive a city contract for public improvement. procurement of goods or services (including
professional services) or a city lease, franchise, concession or management agreement,
unless such person has submitted a written certification to the city that it will f)rovide a drtJg
f ree workfllace by:
(1) Provid~ a written statement to each employee notifying such employee that the
unlawful manufacture , distribution, dispensation, possession or use of a controlled
substance, as defined in F.S. section 893.02(4) as amended from time to time, in the
workplace, is prohibited, specifying the actions that will be taken against employees for
violation of such prohibition. Such written statement shall inform employees about:
a.

The dangers of drug abuse in the workplace ;

b.

The person's policy of maintaining a drug free environment at all its workplaces ,
including, but not limited to , all locations where employees perform any task relating
to any portion of such contract, business transaction or grant;

c.

Any available drug counseling , rehabilitation , and employee assistance programs;
and the penalties that may be imposed upon employees for drug abuse violations.

(2) Requir~ the employee to sign a copy of such written statement to acknowledge his or
her receipt of same and advice as to the specifics of such policy. All such statements
signed by employees shall be retained. Such person shall also post in a prominent place
at all of its workplaces a written statement of its policy containing the foregoing elements
a. through c .
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(3) Notifyiflg the employee in the statement required by subsection (1) that as a condition of
employment the employee will:
a.

Abide by the terms of the statement; and

b.

Notify the employer of any criminal drug statute conviction for a violation by the
employee which occurs in the workplace no later than five (5) days after such
conviction.

(4) At all times pertinent to the performance of a contract with the city, notify the city within
ten (1 0) days after receiving notice under subsection (3) from an employee or otherwise
receiving actual notice of such conviction.
(5) Take such appropriate action as required to ensure that performance of said contract will
not be jeopardized by any employee's failure to adhere to the terms of the drug free
workplace policy.
(6)

Mak~ a good faith effort to continue to maintain a drug free workplace through
implementation of subsections (1) through (5) of this subsection.

(7) commit that respondents to sealed solicitations. or persons acting on their behalf, will not
contact any employee or commissioner concerning any aspect of the solicitation . except in
writing to the Purchasing Agent, the City Attorney, or as provided in the sea led solicitation
documents and has completed the No Lobbying Affidavit form; and
(8) verify that the person has the right to transact business with a public entity and has
completed a Sworn Statement pursuant to Section 287.133(3)(a), Florida Statutes. on Public
Entity Crimes form .
(f~)

Enforcement. Failure of the person to comply with the provisions of subsection (d) shall result
in rescission of the then-current contract, and in the barring of the person from submitting
future bids or proposals or receiving contracts from the city for one (1) year.

(Ord. No. 2014-13, § 28., 6-2-14)
Editor's note- Ord. No. 2014-13, § 28., adopted June 2, 2014, amended§ 2-57 in its entirety to read as
set out herein. Former§ 2-57 pertained to sealed bids, proposals and quotes and derived from Ord. No.
360, § I, adopted April3 , 1989; Ord. No. 505, § I, adopted Aug. 2, 1993; Ord. No. 573, §II, adopted
Oct. 7, 1996; Ord. No. 01-712, § II, adopted July 16, 2001 ; Ord. No. 05-856, § 3, adopted June 6, 2005;
Ord. No. 09-900, § 2, adopted April 20, 2009.

Sec. 2-58. - Sole source and piggyback purchases.
(a)

Sole source purchases. ~-~~r1!~?-~L'!!?.Y. .~~ -C1'1!?.~~~~- ~~R~-~~~-Cl~.f!_ll~?.~~ -""'-i!~_<?!-l.t~<?!!l.I?~W<?!l.•::.:-- · i Formatted: Font: Italic
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requirements of the request, such as technical qualifications , ability to deliver at a particular
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time or there is only one (1) reasonable source for the required supply of the service,
materials, equipment or construction item . The appropriate department head and city clerk,
or the city clerk's designee, shall conduct negotiations, as appropriate, as to price, delivery,
: Formatted: zzmpTrailerltem
and terms with such sole source supplier. A record of sole source purchases shall be
Formatted: Right, Line spacing: Exactly 10 pt
maintained and shall list each supplier's name, the amount and type of each contract, a listing

:/ >----;:,_;,_

,.;: /

:· /
Page 5 //

J593799vl~{'

_,:____;:.,__~..:....---<

Formatted: Default Paragraph Font

of each item purchased under each contract, and the number of each purchase order. Sole
source purchases must be approved by~ city commiss ion.
(b) Purchases from contracts of other units of government. cooperatives or their suppliers+------ i Formatted: Ind ent Left: O", Hanging: 0.3 1"
(piqqvback method). The city may purchase equipment, materials and services without
issuing an invitation for bids , regblests tor proposals or other sealed solicitation , if such
equipment. materials and services are purchased pursuant to a previously bid or negotiated
contract of a supplier with a state or any agency thereof, or any municipality, county or school
district of the state , or as part of a competitive purchasing cooperative, or with the United
States General Services Administration .
(Ord. No. 360, § 3, 4-3-89; Ord. No. 05-856, § 4, 6-6-05)
Sec. 2-59. - Emergency or limited availability purchases.
(a) Notwithstanding any other provisions of this article, purchases of supplies, services, or
construction items may be made without bidding when there exists a threat to public health ,
welfare, or safety; provided that such emergency purchases shall be made with such
competition as is practicable under the circumstances, and the approval for such purchase
is approved by the city clerk or mayor and subsequently ratified by city commission.
(b) In circumstances where equipment, materials or other items, new or used , for which the city
or a department thereof has previously identified a need , are available for a limited time at a
known substantially discounted price, then such equipment, materials or other items may be
purchased without the requirement of competitive bidding upon approval of the city clerk or
mayor and subsequently ratified by city commission .
(Ord. No. 360, § 3, 4-3-89; Ord. No. 05-856, § 5, 6-6-05)
Sec. 2-60. - Architectblral , engineering , landscape architectblral and land sblrveyingProfessional
services or highly technical services.
l.§l_AII services for architectural, landscape architectural, engineering and l-afl4-surveying and• ------ Formatted: Indent Left: O", Hanging: 0.31", Tab stops:
mapping shall be obtained or purchased in accordance with F.S. § 287.055, known as the
0.3 1", Left
Consultant's Competition Negotiation Act.
' - - - - - - -- -- - - - - - - - - '
(b) Notwithstanding other requirements herein , Gather specialized professional services or
highly technical services are e*eAlpt troR1 ~ection 2 97 and shallmay be selected and a
contract may be negotiated in the same manner as a sole source contract, upon approval of
the mayor.
(Ord. No. 360, § 6, 4-3-89)
Sec. 2-61. -Vendor list.
Certain materials or parts must be purchased with little or no delay, including but not limited
to automobile and truck replacement parts. The city 600fl6il-.commission shall identify those types
of materials or parts, and establish, for each type of materials or parts, a list of approved vendors,
wh ich shall be used in purchasing such materials or parts , ranking the vendors in order of
preference. The ranking shall be based upon proposals submitted by the vendors, based on a

, Formatted: zzmpTrailerltem
Formatted: Right, Line spacing: Exactly 10 pt
:/ >-----';:__
_ _;_.....;;;....__;;__...;.___-<
:/ / LF_o_rm
_ at_te_d_:_D_ef_a_ul_t _
Pa_ra
-=g'-ra
_,p_h_F_o_
n t_ _ _ _ _ _...J

:· /
Page 6 //

1593799vl~j,'

representative list of materials or parts and other criteria as set out in a request for proposals
pursuant to section 2-57.
(Ord. No. 360, § 5, 4-3 -89)
Sec. 2-62. - Authority to debar or suspend.
(a) Debarment and grounds therefore. After reasonable notice to the person involved and
reasonable opportunity for that person to be heard, the city commission is authorized to debar
or suspend a person from consideration for award of contracts for good cause. The
debarment may be for a period of not more than three (3) years . The st~spensien may be for
a peried net te exceed three (d) rnenths . Cause for debarment may include, but not be limited
to:
(1) Conviction for commission of a criminal offense as an incident to obtaining or attempting
to obtain a public or private contract or subcontract;
(2) Conviction under state or federal statutes of embezzlement, theft, forgery , bribery,
falsification or destruction of records, receiving stolen property, or any other offense
indicating a lack of business integrity or business honesty;
(3) Conviction under state or federal antitrust statutes arising out of the submission of bids
or proposals;
(4) Violation of contract provisions of a serious character to justify debarment action ;
(5) Deliberate failure without good cause to perform in accordance with the specifications or
within the time limit provided in any contract with the city; or
(6) A recent record of failure to perform or of unsatisfactory performance in accordance with
the terms of one or more contracts; provided that the failure to perform or unsatisfactory
performance was not caused by acts beyond the control of the contractor;
(7) Any other cause the city commission determines to be so serious and compelling as to
affect responsibility as a contractor, including debarment or suspension by another
governmental entity for any cause listed in this article.
The city comm ission may elect to suspend a person from consideration fo r award of contracts
for a period of less than three (3) yea rs for items (5) , (6) or (7) above .
(b) Commission decision. The city commission shall issue a written decision to debar or suspend .
The decision shall state the reasons for the action taken and inform the debarred or
suspended person involved of its rights concerning judicial or administrative review. A copy
of the decision shall be mailed or otherwise furnished immediately to the debarred or
suspended person.
(c) Appeal. A decision hereunder shall be final and conclusive, unless fraudulent, or if the
debarred or suspended person, within ten (1 0) days after receipt of the decision, files a written
notice of appeal to the city commission.
(Ord . No. 360, § 9, 4-3-89; Ord. No. 05 -856, § 6, 6-6-05)
Sec. 2-63. - Appea ls and remedies.
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(1) Any actual or prospective bidder, offeror, or contractor who believes they have been
aggrieved in connection with the solicitation or award of a contract may protest to the
city clerk. A protest 'Nith respest to an invitation for bids shall be submitted in writing prior
to the opening of Bitlsa sealed soliciation or the closing date of proposals, unless the
aggrieved person (protestor) did not know and could not have been reasonably expected
to have knowledge of the facts giving rise to such protest prior to bid opening or the
closing date for proposals. The protest shall be submitted within ~five (e+GS)
salendar business days after such aggrieved person knows or could have reasonably
been expected to know of the facts giving rise thereto.
(2) All protests shall be in writing and state that the bidder or proposer is submitting a formal
notice of protest. Fail ure to follow the required form of protest shall be just cause for
rejection of the protest. Deliverv by certified or registered mail. email. fax (original copy
sent immediately following) , or hand-delivered to the city clerk is acceptable . Protests
shall be date and time stamped upon receipt and if hand-delivered a receipt shall be
issued to the protesting party stating the date and time the protest was filed. A party
protesting may be represented by legal counsel at its own expense. A protesting party
shall bear all costs of the protest other than salarv and personnel costs of city employees.
No documentation may be submitted after filing of the protest. The notice of protest shall
include the fo llowing information:
a.

The name, postal and email address, telephone and facsimile numbers of the party
protesting;

b.

The city bid or proposal numbe r and title;

c.

A concise statement indicating the grounds and evidence, including facts , rules ,
regulations , statutes and constitutional provisions. the factual and legal basis upon
which the protest is based , with inclusion of all supporting documentation . Grounds
not specifically stated in writing shal l be waived ;

d.

A statement of the specific ruling or relief requested ; and

e.

Signature by an authorized agent of the party protesting .

(3) Interested parties . other than the protesting party and the city, which will be directly
affected by the reso lution of the protest. and have legal standing, shall have the right to
intervene in such protest proceed ing by providing written documentation related to the
protested solicitation . Said interested parties shall bear the responsibility of determining
whether a protest has been fi led with the city. Any documentation submitted by these
interested parties must be fi led with the city clerk within five (5) business days of receipt
of the protest by the city. Said documentation must be received by the city clerk or
designee by 4:30p.m. on the date as specified above. Documentation received after this
timeframe will not be considered . Delivery by certified or registered mail. email. fax
(original copy sent immediately following) , or hand-delivered to the city clerk or designee
is acceptable . Any sa id inte rested party may be represented by legal counsel at its own
expense. Any said interested party shall bear all costs of its submissions to the city. The
notice of protest shall be made avai lable to said interested parties upon a written request
for same. Documentation shall include the following information:
a.
b.

The name. postal and email address, telephone and facsimile numbers of the party
intervening ;

:( Formatted: zzmpTrailerltem
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c.

A concise statement indicating the grounds and evidence. including facts . rules .
regulations. statutes and constitutional provisions, upon which the protest is based ,
with inclusion of all supporting documentation ;

d.

A statement of the specific ruling or relief requested ; and

e.

Signature by an authorized agent of the party intervening .

The city clerk shall promptly notify the protestor and any other party of fl.is.-the clerk's
decision, in writing. The notice shall state the reasons for the decision reached, and shall
inform the protestor of further appeal rights .

(J.Q) The city clerk's decision may be appealed to the mayor within tefl-five (~.Q 6aieMaf
business days from the date of receipt of the clerk's notice. The mayor shall notify the
protestor, any other party and city clerk of flis-the mayor's decision within ten (1 0) days.
(4§) Upon failure of the city clerk or mayor to resolve a protest as set forth in subsections
a(~.1) and a(J.Q) above, the protestor may appeal to tile Gity Gommissiona hearing officer.
as appointed by the city attorney, within five (5) days of the mayor's decision . The
hearing officer shall be an attorney of at least five (5) years experience in local
government or purchasing law. The hearing officer shall hold a hearing within ten (10)
business days and shall issue a determination within ten (10) business days of
completion of the hearing . Such determination shall be in writing and shall be provided
to the protestor, any other party, the city clerk and mayor.
(7) At the filing of the appeal to the hearing officer. the appealing party shall post with the
city clerk a security in the form of a bond (in a form approved by the city attorney, and
with such terms as approved by the city clerk) payable to the City of Palmetto in an
amount equal to ten (10) percent of the totalei€1-solicitation or proposal amount. or the
value of the solicitation as estimated by the city prior to a solicitation 's opening date. or
twenty thousand dollars ($20,000.00). whichever is less. The surety issuing the bond
must be authorized to do business in the State of Florida and be in compliance with the
Florida Insurance Code . Any bond submitted shall have a duly executed power of
attorney attached. In lieu of a bond . the city may accept an irrevocable letter of credit.
cashier's or certified check. or money order in the above amount (in a form . and with
such terms as approved by the city clerk). Noncompliance with this requirement. in whole
or in part, shall be deemed to be a waiver by the protesting party of the right to appeal.
Said security shall be designated and held for the payment of any costs that may be
levied against the appealing party, which shall include any cost to the city as a result of
any delay in implementation of the subject of the protest. and the cost of retaining the
hearing officer holding the hearing . If the appeal is successful, the posted security shall
be refunded in full.
(b) The city clerk shall certify to tile Gity Gommission that there are no bid protests prior to the
award of a bid.
(c) All other appeals.
(1) All claims by any person relating to a contract, except those involving bid protests
suspension or debarment, shall be submitted in writing to the city clerk for a decision .
Claims include but are not limited to: disputes arising under a contract, those based upon
breach of contract, mistake, misrepresentation , or other cause for contract modification
or rescission. The city clerk shall promptly issue a written decision .
(2) A decision of the city clerk issued pursuant to subsection (c)(1 ), above, may be appealed
in accordance with the procedures set forth in subsections (a)(d) and (a)(4) .
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(Ord. No. 360, § I 0, 4-3-89; Ord. No. 05-856, § 7, 6-6-05)
Sec. 2-64. - Disposition of surplus property.
(a) The city commission may classify as surplus any of its tangible personal property that is
obsolete, or the continued use of which is uneconomical or inefficient, or which serves no
useful function. The tangible personal property classified as surplus may be disposed of for
value to any person, or may be disposed of for value, without bids, to the state, to any
governmental unit, or to any political subdivision .
(1) Surplus tangible personal property that is without commercial value may be donated,
destroyed or abandoned. The determination of whether to dispose of such property
pursuant to this section instead of pursuant to other provisions of law shall be made by
the city clerk.
(2) Surplus tangible personal property, the value of which is estimated to be less than one
thousand dollars ($1 ,000.00) may be disposed of in the most efficient and cost effective
means.
(3) Surplus tangible personal property, the value of which is estimated by the city clerk to be
one thousand dollars ($1 ,000.00) or more, shall be sold only to the highest responsible
bidder or by public auction after publication of notice not less than one (1) week prior to
sale in a newspaper having a general circulation in the city, a-Rd in additional
newspapersor via an online auction website . if permitted by law and if the city clerk
deems it in the best interests of the city.
(b) The city commission may dispose of real property, or any interest therein, upon
determinations by the city commission that such property is not needed for a municipal
purpose and that the sale or transfer is in the best interests of the city.
(1) If the real property is to be sold or transferred to a governmental agency or not-for-profit
organization, such real property, or intere~t therein, may be sold or transferred without
obtaining bids or proposals.
(2) Except as provided in subsection (3) below, ljf the real property is to be sold to a person
or entity other than a governmental agency or not-for-profit organization, s.uch property
may be sold only after publication of notice not less than one (1) week prior to the sale
in a newspaper having general circulation in the city, and in additional newspapers if the
city clerk deems such additional notice to be in the best interests of the city. The city may
reject any and all bids or proposals if acceptance thereof would not be in the best
interests of the city.
(3)

Real property may be sold as part of a qualifying Public Private Partnership pursuant to
Section 255.065, Florida Statutes.

(Ord. No. 360, § I3, 4-3-89; Ord. No. 05-856, § 8, 6-6-05; Ord. No. 09-992, §I , 5-I8-09)
Sec. 2-65. - Rules issued by city clerk.
The city clerk is authorized to issue such rules to implement the intent of this article which
are not inconsistent with this article.

,.( Formatted: zzmpTrailerltem
/. Formatted: Right, Line spacing: Exactly 10 pt

(Ord. No. 360, § I4, 4-3-89)

,'>,' >----_,;;;,...,;,.._..:..,_.;:__....:.,___:~---<

:/ /
~· ,'

Page 10

//

J593799vl~/:

Formatted: Default Paragraph Font

DIVI SION 4 - AUTHORJZATION AND PAYMEN T OF CLA IMS

Sec. 2-75. - Authority of city attorney to dispose of claims against city.
(a) The city attorney is hereby authorized to deny claims against the city without further
approval of the city commission when in the city attorney's opinion:
(1) It is in the best interest of the city to do so: and
(2) A reasonable investigation has revealed that the claim is without merit.
(b) The city attorney is hereby authorized to settle and instruct the city clerk to pay claims
against the city without further approval of the city comm ission when. in the city attorney's
opinion :
(1) It is in the best interest of the city to do so: and
(2) There is no substantial issue of liability involved; and
(3) The amount is no greater than twenty-five thousand dollars ($25,000.00).
(c)

Settlement of all other claims against the city shall require approval of the city commission.
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