
Palmetto City Council

September 16 2002 7 00 PM

Elected Officials Present

Larry Bustle Mayor
Mary Lancaster Vice Mayor
Shirley Bryant Council Member
Tamara Cornwell Council Member
Charlie Grace Council Member
Brian Williams Council Member

Staff and others present
Alan Prather Attorney
Karen A Conlon City Clerk

Garry Lowe Chief of Police
Mike Hickey Public Works Director

Margaret Tusing Planning Zoning Administrator
Diane Ponder Administrative Assistant

Mayor Bustle called the meeting to order at 7 00 p m

Brian Bustle Church on the Rock gave the invocation followed by the Pledge of
Allegiance to the Flag of the United States

1 APPROVAL OF AGENDA
MOTION Ms Bryant moved Mr Williams seconded and motion carried 5 0 to

approve the September 16 2002 agenda

2 1ST PUBLIC HEARING TENTATIVE MILLAGE TENTATIVE BUDGET

Mayor Bustle summarized the efforts City Council and staff to reach a tentative budget
He explained the proposed 5 1645 millage rate had been reduced to a tentative millage rate
of4 6645 which is 20 03 over the rolled back rate Mayor Bustle also discussed the
tiered salary increases for the employees and police officers of the city

Mayor Bustle opened the public hearing

Residents Phil Guercio and Jonathan Davis expressed their opinion on the proposed
budget stating the millage should not be raised Mr Guercio presented a list ofquestions
for the Mayor and City Council a copy ofwhich is attached hereto and made a part of
these minutes

Mayor Bustle closed the public hearing

Attorney Prather read Resolution No 02 12 in its entirety

RESOLUTION NO 02 12
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PALMETTO FLORIDA
ESTABLISHING AND ADOPTING TENTATIVE MILLAGE FOR THE TAX YEAR 2002

Attorney Prather noted a typographical error in the resolution stating corrected
documents would be provided

MOTION Ms Cornwell moved Ms Bryant seconded and motion carried 5 0 to adopt
Resolution No 02 12 as read
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Attorney Prather read Resolution No 02 13 in its entirety

RESOLUTION NO 02 13

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PALMETTO FLORIDA

ESTABLISHING AND ADOPTING A PROPOSED TENTATIVE BUDGET FOR FISCAL YEAR

2002 2003

MOTION Mr Williams moved Ms Cornwell seconded and motion carried 5 0 to

adopt Resolution No 02 13

3 HISTORIC PRESERVATION BOARD APPOINTMENT

Mayor Bustle appointed Mr Rickey L Mitchell to the Historic Preservation Board Mr

Mitchell will finish the term of a deceased Board Member

MOTION Mrs Lancaster moved Mr Williams seconded and motion carried 5 0 to

approve the Mayor s appointment of Rickey L Mitchell to the Historic Preservation Board

4 PUBLIC HEARING ORDINANCE NO 02 721

Ordinance No 02 721 was read by title

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF PALMETTO AMENDING THE

PALMETTO COMPREHENSIVE PLAN AMENDING THE FUTURE LAND USE MAP FROM

RES 6 RESIDENTIAL 6 DU AC COUNTY TO PU PUBLIC USE CITY BY INCORPORATING

THE LAND LEGALLY DESCRIBED IN SECTION ONE AND IN PLAN AMENDMENT NO

PA0201 ATTACHED HERETO AS EXHIBIT B PROVIDING FOR SEVERABILITY AND

PROVIDING FOR AN EFFECTIVE DATE PA0201 City of Palmetto Blackstone Park and

Expansion 31 86 acres

Mayor Bustle opened the public hearing There was no public comment the public
meeting was closed

MOTION Ms Bryant moved Ms Cornwell seconded and motion carried 5 0 to adopt
Ordinance No 02 721

5 PUBLIC HEARING ORDINANCE NO 02 723

Ordinance No 02 723 was read by title

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF PALMETTO AMENDING THE

PALMETTO COMPREHENSIVE PLAN AMENDING THE FUTURE LAND USE MAP FROM IH

HEAVY INDUSTRIALCOUNTY TO HCI HEAVY COMMERCIAL INDUSTRIAL CITY BY

INCORPORATING THE LAND LEGALLY DESCRIBED IN SECTION ONE AND IN PLAN

AMENDMENT NO PA0202 ATTACHED HERETO AS EXHIBIT B PROVIDING FOR

SEVERABILITY AND PROVIDING FOR AN EFFECTIVE DATE PA0202 City of

Palmetto Horizon Industrial Park 11 78 acres

Mayor Bustle opened the public hearing There was no public comment the public
meeting was closed

MOTION Ms Bryant moved Ms Cornwell seconded and motion carried 5 0 to adopt
Ordinance No 02 723
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6 PUBLIC HEARING ORDINANCE NO 02 725
Ordinance No 02 725 was read by title

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF PALMETTO AMENDING THE
PALMETTO COMPREHENSIVE PLAN AMENDING THE FUTURE LAND USE MAP FROM IH
HEAVY INDUSTRIALCOUNTY TO HCI HEAVY COMMERCIAL INDUSTRIAL CITY BY

INCORPORATING THE LAND LEGALLY DESCRIBED IN SECTION ONE AND IN PLAN
AMENDMENT NO PA0203 ATTACHED HERETO AS EXHIBIT B PROVIDING FOR
SEVERABILITY AND PROVIDING FOR AN EFFECTIVE DATE PA0203 City of
Palmetto Conrad and Gary Yelvington 3 35 acres

Mayor Bustle opened the public hearing There was no public comment the public
meeting was closed

MOTION Ms Cornwell moved Ms Bryant seconded and motion carried 5 0 to adopt
Ordinance No 02 725

7 PUBLIC HEARING ORDINANCE NO 02 727

Ordinance No 02 727 was read by title

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF PALMETTO AMENDING THE

PALMETTO COMPREHENSIVE PLAN AMENDING THE FUTURE LAND USE MAP FROM IH

HEAVY INDUSTRIALCOUNTY TO HCI HEAVY COMMERCIAL INDUSTRIAL CITY BY

INCORPORATING THE LAND LEGALLY DESCRIBED IN SECTION ONE AND IN PLAN

AMENDMENT NO PA0204 ATTACHED HERETO AS EXHIBIT A PROVIDING FOR

SEVERABILITY AND PROVIDING FOR AN EFFECTIVE DATE PA0204 City of

Palmetto Canal Road Industrial Park 14 78 acres

Mayor Bustle opened the public hearing There was no public comment the public
meeting was closed

MOTION Ms Bryant moved Mrs Lancaster seconded and motion carried 5 0 to

adopt Ordinance No 02 727

8 PUBLIC HEARING ORDINANCE NO 02 729

Ordinance No 02 729 was read by title

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF PALMETTO AMENDING THE

PALMETTO COMPREHENSIVE PLAN AMENDING THE FUTURE LAND USE MAP FROM PD

PLANNED DEVELOPMENT TO PU PUBLIC USE BY INCORPORATING THE LAND

LEGALLY DESCRIBED IN SECTION ONE AND IN PLAN AMENDMENT NO PA0205

ATTACHED HERETO AS EXHIBIT B PROVIDING FOR SEVERABILITY AND PROVIDING

FOR AN EFFECTIVE DATE PA0205 City of Palmetto Estuary Park 11 75 acres

Mayor Bustle opened the public hearing There was no public comment the public
meeting was closed

MOTION Ms Bryant moved Mr Grace seconded and motion carried 5 0 to adopt
Ordinance No 02 729

9 PUBLIC HEARING ORDINANCE NO 02 754

Ordinance No 02 754 was read by title

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF PALMETTO FLORIDA

ANNEXING CERTAIN TERRITORIES TO THE CITY OF PALMETTO FLORIDA AND
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PROVIDING FOR AN EFFECTIVE DATE AN 0205 Alan and Carmen J Zirkelbach 1802
21st Street West

Mayor Bustle opened the public hearing Staff requested the hearing be continued to
October 7 2002 to allow for the Joint Planning Committee s review

MOTION Mr Williams moved Ms Bryant seconded and motion carried 5 0 to
continue the public hearing to October 7 2002

10 PUBLIC HEARING ORDINANCE NO 02 755
Ordinance No 02 755 was read by title

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF PALMETTO AMENDING THE

PALMETTO COMPREHENSIVE PLAN AMENDING THE FUTURE LAND USE MAP FROM

RES 3 RESIDENTIAL3 UNITS PER ACRE COUNTY TO RES 4 RESIDENTIAL4 UNITS

PER ACRE CITY BY INCORPORATING PLAN AMENDMENT NO PA0210 ATTACHED

HERETO AS EXHIBIT A PROVIDING FOR SEVERABILITY AND PROVIDING FOR AN

EFFECTIVE DATE PA0210Alan and Carmen Zirkelbach approximately 2 5 acres

Mayor Bustle opened the public hearing Staff requested the hearing be continued to

October 7 2002 to allow for the Joint Planning Committee review

MOTION Ms Cornwell moved Ms Bryant seconded and motion carried 5 0 to

continue the public hearing to October 7 2002

11 PUBLIC HEARING ORDINANCE NO 02 756

Ordinance No 02 756 was read by title

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF PALMETTO AMENDING

ORDINANCE NO 387 THE ZONING ORDINANCE OF THE CITY OF PALMETTO FLORIDA

TO CHANGE THE ZONING OF THE PROPERTY DESCRIBED IN SECTION ONE OF THIS

ORDINANCE FROM A 1 MINIMUM 1 ACRE LOT COUNTY TO ER ESTATE RESIDENTIAL

MINIMUM 1 ACRE LOT CITY PROVIDING FOR SEVERABILITY AND PROVIDING FOR AN

EFFECTIVE DATE Z0217 Alan and Carmen Zirkelbach 2 5 acres

Mayor Bustle opened the public hearing Staff requested the hearing be continued to

October 7 2002 to allow for the Joint Planning Committee review

MOTION Mr Williams moved Ms Bryant seconded and motion carried 5 0 to

continue the public hearing to October 7 2002

12 PUBLIC HEARING ORDINANCE NO 02 758

Ordinance No 02 758 was read by title

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF PALMETTO FLORIDA

APPROVING A GENERAL DEVELOPMENT PLAN FOR THE VILLAS AT OAK BEND

ATTACHED HERETO AS EXHIBIT A PROVIDING FOR SEVERABILITY AND PROVIDING

FOR AN EFFECTIVE DATE Z0216 THE VILLAS AT OAK BEND Kendar Marsac

Development Company 8 27 acres

Mrs Tusing informed Council the Tree Preservation Plan she distributed was fulfilling a

condition established by the Planning Zoning Board The remaining conditions will be

met before the final plat approval Density and on street parking were discussed Council

indicated its desire that on street parking be discouraged even though there is no code

prohibiting street parking in the development The developer stated property at the pool
area could be utilized for additional parking The developer also informed Council the
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plans called for a t intersection so connection to the City s water sewer could be made
when the service is available The Homeowner Association s documents will be submitted
for approval when the construction plans come to Council for approval

Mayor Bustle opened the public hearing There was no public comment meeting was

closed

MOTION Mr Williams moved Ms Tusing seconded and motion carried 3 2 to adopt
Ordinance No 02 758 with the additional of the Tree Preservation Plan Mrs Lancaster

and Mr Grace voted no

13 PRELIMINARY PLAT APPROVAL THE VILLAS AT OAK BEND

MOTION Ms Cornwell moved Ms Bryant seconded and motion carried 3 2 to

approve the Preliminary Plat for the Villas at Oak Bend with the recommended listed

conditions as read by Ms Bryant Mrs Lancaster and Mr Grace voted no

14 PRELIMINARY PLAT APPROVAL PALMETTO PLANTATION

MOTION Ms Cornwell moved Mrs Bryant seconded and motion carried 5 0 to

approve the Preliminary Plat for Palmetto Plantation with the conditional approval as

recommended

15 MANATEE COUNTY RADIO CONTROLLERS INC LEASE AGREEMENT

Mayor Bustle noted the new lease agreement before Council was for a term of ten years
Ms Cornwell referred to Section 22 of the lease that called for reimbursement up toa

maximum of 25 000 if the City cancelled the lease stating Council had agreed the City
would not sustain any monetary expense if the lease weregranted Attorney Prather

informed Council MCRC added the reimbursement clause after the last Council meeting

Council discussed the School Board s intention to build a new school near the site and the

possibility of using a portion of the land for a parking lot Mr Billy Dillworth MCRC

discussed EPA s rules governing the monitoring ofa landfill and his belief the site could

not be used for another 10 years But Mr Dillworth also indicated hiswillingness to waive

the reimbursement clause if the School Board wished to utilize the lower section of the

property Attorney Prather suggested adding the following sentence to the end ofSection

22

The foregoing provisions are inapplicable if the property is acquired taken or used

by the School Board of Manatee County

Attorney Prather also advised Council the Manatee County Radio Controllers Inc should

provide a survey with legal description of the property being leased from the City

MOTION Mr Williams moved Mrs Lancaster seconded and motion carried 5 0 to

approve and authorize the Mayor to execute the Lease Agreement between the City of

Palmetto and Manatee County Radio Controllers Inc with the amendment to Section 22

and conditioned upon receipt of a survey and legal description of the property

16 APPROVAL OF SUB METERING PER SECTION 2940 CITY CODE FEWTEK INC

RAINBOR MOBILE HOME PARK AND LONE OAK TRAILER PARK

Mr Williams and Mrs Lancaster voiced concern that the residents of the mobile home

parks had not been provided the chance to speak on this matter Mr Laferte FEWTAK

INC advised Council the deadline for approving this request was October 1 2002 after

which a meeting would be held with the residents of the parks and they would have 30
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days to appeal Attorney Prather advised there may be an issue because F orida Statutes

permits the installation ofthe sub meters based on certain criteria while the City Code

does not prohibit the park owners installing the sub meters And the sub metering would

not be considered a resale ofCity services

MOTION Ms Cornwell moved Mr Grace seconded and motion carried 3 2 to

authorize and confirm pursuant to Sec 2940 City Code sub metering resale ofutility
services by Rainbow Mobile Home Park and Lone Oak Trailer Park upon the condition that

the resale is in compliance with Sec 723 045 Florida Statutes as it relates to fees and

charges installation ofmeters is by a licensed plumber with proper City permits and

residents will not be charged for installation of sub meters unless such charge is

expressly authorized in the respective mobile home park s prospectus

Council further instructed Mr Laferte that any future mobile home parks expressing an

interest in this issue would require Council approval on an individual basis

17 RESOLUTION NO 02 18

A RESOLUTION OF THE CITY OF PALMETTO FLORIDA AUTHORIZING AND

CONSENTING TO THE TRANSFER OF THE NON EXCLUSIVE FRANCHISE AND CABLE

TELEVISION SYSTEM FROM THE TIME WARNER ENTERTAINMENT

ADVANCE NEWHOUSE PARTNERSHIP TO A WHOLLY OWNED SUBSIDIARY AND

MANAGEMENT THEREOF BY ADVANCE NEWHOUSE AND PROVIDING AN EFFECTIVE

DATE

Attorney Prather advised Council this resolution required public notice stating the topic
should be tabled to September 23 2002

MOTION Mrs Lancaster moved Ms Bryant seconded and motion carried 5 0 to

table Resolution No 02 18 to September 23 2002

18 FRDAP PROJECT NO F03412 HIDDEN LAKE PARK

MOTION Mrs Lancaster moved Ms Bryant seconded and motion carried 5 0 to

authorize the Mayor to accept the Hidden Lake Park FRDAP Project No F03412 grant
award and execute the project Grant Agreement

19 FRDAP PROJECT NO F03410 LINCOLN PARK REC COMPLEX

MOTION Mrs Lancaster moved Ms Bryant seconded and motion carried 5 0 to

accept the Lincoln Park Rec Complex FRDAP Project No F03410 grant award and

execute the project Grant Agreement

A copy of the Manatee County s agreement to furnish the 150 000 match in in kind

services is attached hereto and made a part of these minutes

20 ASCAP LICENSE AGREEMENT

MOTION Mr Williams moved Ms Bryant seconded and motion carried 5 0 to

approve and enter the License Agreement authorize the Mayor to execute the

document and authorize payment of the license fee

21 1ST READING APPROVE FOR ADVERTISING ORDINANCE NO 02 759

AN ORDINANCE OF THE CITY OF PALMETTO AMENDING CHAPTER 22 PERSONNEL

ARTICLE V POLICE OFFICERS RETIRMENT PLAN OF THE CODE OF ORDINANCES OF

THE CITY OF PALMETTO AMENDING SECTION 22 171 DEFINITIONS BY AMENDING THE

DEFINITION OF ACCUMULATED CONTRIBUTIONS AMENDING SECTION 22 177

DISABILITY AMENDING SECTION 22 180 OPTIONAL FORMS OF BENEFITS AMENDING

SECTION 22 185 MAXIMUM PENSION AMENDING SECTION 22 187 MISCELLANEOUS

6



Palmetto City Council

September 16 2002

PROVISIONS AMENDING SECTION 22 194 DIRECT TRANSFERS OF ELIGIBLE
ROLLOVER DISTRIBUTIONS AMENDING SECTION 22 195 PRIOR POLICE SERVICE
ADDING SECTION 22 197 MILITARY SERVICE PRIOR TO EMPLOYMENT ADDING
SECTION 22 198 DEFERRED RETIREMENT OPTION PLAN PROVIDING FOR
SEVERABILITY OF PROVISIONS REPEALING ALL ORDINANCES IN CONFLICT
HEREWITH AND PROVIDING AN EFFECTIVE DATE

MOTION Ms Bryant moved Mrs Lancaster seconded and motion carried 5 0 to

approve Ordinance No 02 759 for advertising and schedule a public hearing October 7
2002

22 1ST READING APPROVE FOR ADVERTISING ORDINANCE NO 02 760

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF PALMETTO FLORIDA
APPROVING A GENERAL DEVELOPMENT PLAN AND ELEVATIONS FOR THE HAMMOCKS
AT RIVIERA DUNES PARCEL 5 ATTACHED HERETO AS EXHIBIT A PROVIDING FOR
SEVERABILITY AND PROVIDING FOR AN EFFECTIVE DATE Z0219 Hammocks at
Riviera Dunes RD Hammocks LLC 12 98 acres

MOTION Ms Bryant moved Ms Cornwell seconded and motion carried 5 0 to

approve Ordinance No 02 760 for advertising and schedule a public hearing October 7
2002

23 CONSENT AGENDA

A Minutes September 4 2002 Council Meeting
B Attorney Billing A J Jim Spalla 6 482 68
C Special Function Permit Palmetto High School Homecoming Parade
D August Check Register

MOTION Ms Bryant moved Mrs Lancaster seconded and motion carried 5 0 to

approve the Consent Agenda

24 DEPARTMENT HEADS COMMENTS

Mike Hickev Public Works Director
DEP has notified the City the requirements of the Consent Order have been met and the

case has been closed

Chief Garrv Lowe
Discussed Officer Ramon Alvarez attending a Polygraph Tuition School at a cost of 5 000

Officer Alvarez will sign a contract committing to 48 months ofservice to the City after

completion of the school or the City will be reimbursed the expense of the class

MOTION Ms Cornwell moved Mrs Lancaster seconded and motion carried 5 0 to

approve the expense for the class not to exceed 5 000 and authorize the Mayor to

execute the reimbursement agreement after review and approval ofAttorney Prather

The contract for the K9 unit has been prepared and will be distributed to Council for

review

26 COUNCIL MEMBERS COMMENTS

Ms Brvant

Inquired about the signage at the cut on Snead Island

Provided information on a course on planning and zoning and recommended the Planning
and Zoning Board be invited to attend
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Mr Williams
Commented on the budget process Suggested meeting before the end of the year use

the budget book and inform the Department Heads of items they would like todiscuss

Discussed uniformity where each department reports information the same way Mrs

Conlon informed Council Members Mr Bill Hawthorne would like to meet independently
with them to discuss this year s budget process Mrs Conlon also stated meetings would

begin soon to discuss the Enterprise Funds

Mrs Lancaster

Asked the Department Heads to discuss the Administrative Assistants job titles and bring
Council an explanation on the titles

Meeting adjourned at 10 35 pm

Minutes approved October 7 2002

A Q ry1 iw1
Karen A Conlon

City Clerk
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LM ETTO

516 8th Avenue lVest

P O Box 1209

Palmetto Florida 34220 1209

Phone 941 723 4570

Fax 941 723 4576

e mail mayor@palmettofl org

October 7 2002

Capt Jonathan Davis

1213 24th Avenue West

Palmetto FL 34221

Dear Capt Davis

Many of the questions in your letter that you presented to the City Council on September 16 2002

have been overcome by events The Council has now passed the General Fund budget and decisions

on spending plans for the City in fiscal year 2003 have been made Nevertheless I would like an

opportunity to discuss with you and also your neighbors if you wish some ofthe considerations that

went into the budget You may be surprised to know t at many ofthe alternatives you mentioned

had already been addressed during the budget development period and some ofthem are still being
evaluated

The issues raised in your letter portray one ofthe classic dilemmas of many cities like Palmetto how

to increase the services that the citizens want while decreasing or at least not increasing taxes For

example in your letter you noted Our roads and drainage conditions remain in a deplorable state in

many areas I would submit to you that you don tfix roads and drainage problems without citizens

providing the funding

Another dilemma for cities that is evidenced in your letter is that many citizens only know what is

going on in their cities through what they read in the newspapers Many folks don thave time to

attend City Council meetings or Council budget workshops to find out what is really going on I

submit to you that the proof of concept that you asked for in your letter wasprovided many times

over in the numerous public budget development workshops and Council meetings held prior to the

passage ofthe General Fund budget on September 23 2002 Im puzzled by the so called

discretionary spending that you mentioned because the budget for 2003 doesn thave any nice to

have items in it This budget in my opinion is the most fully documented and justified budget that

Palmetto has seen in many years

I recognize that you have valid concerns about Palmetto and I ampleased that you are interested I

invite you to come and talk to me and let mehave an opportunity to share with you my views of how

Palmetto is doing

Sincerely

6f
Larry Bustle

Nlayor

CC City Council
Karen Conlon City Clerk


